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Request for Reconsideration 
of Applicants' Petition under 37 C.F.R. § 1.181 



Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 



Sir: 

Responsive to the Decision on Petition under 37 C.F.R. § 1.181(a)(3) mailed November 
12, 2003 ("Petition Decision"), Applicants hereby request reconsideration of the Petition 
Decision and request the Commissioner to invoke his supervisory authority and require the 
Examiner to reopen prosecution and examine the invention claimed by Applicants. It is not 
believed that any fees are required in conjunction with this Request, however, should any fees be 
deemed necessary, permission to charge such fees is given in the accompanying transmittal 
letter. This Request is timely filed within two months of the mailing date of the Decision. 
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The facts of the present application and the previously-filed petitions are established in the 
record and need not be repeated in their entirety herein. However, for convenience, a brief 
overview of the facts pertinent to the present Request is attached hereto as Appendix A. A copy of 
the currently pending claims, as presently pending in the application, is attached hereto as 
Appendix B. The complete text of claims 8-10, as originally filed in the Preliminary Amendment 
are also attached hereto as Appendix C. 

A. Summary of Arguments 

On November 12, 2003, the Office issued the Petition Decision that is the subject of the 
present Request. In that Petition Decision, the Office dismissed Applicants' Petition Under 37 
C.F.R. § 1.181 filed July 9, 2003, as premature.* The crux of the Office's position is the 
contention that "[s]ince no claim has been withdrawn from consideration. . . as a result of the 
restriction requirement that is the subject of the present petition, the examiner is not refiising to 
examine any claim in the above-identified application as a resuh of the restriction requirement. . 
Petition Decision at page 2. In that regard, the Office fiirther contends that "an affirmance of the 
rejection of claims 8 through 1 1 under 35 U.S.C. § 101 or under 35 U.S.C. § 1 12, ^ 1, would moot 
any complaint concerning how these claims have been treated relative to the prior art." Id, In 
short, the Office asserts that because claims 8-1 1 are still pending in the present application, and 
because claims 8-1 1 have been rejected under 35 U.S.C. §§ 101 and 112, first paragraph, it is not 
necessary to examine all of the nucleic acid molecules included in Applicants' claimed microarray 
until these rejections have been overcome. 

' In the petition under 37 C.F.R. § 1.181, Applicants petition the Commissioner to invoke his supervisory authority 
and require the Examiner to reopen prosecution of the present application to examine the full scope of invention 
claimed by Applicants. The Office has twice issued decisions prior to the petition under 37 C.F.R. § 1,181, denying 
Applicants' requests to withdraw the restriction requirement applied to claim 8 and its dependents "to select one 
combination [of nucleic acid molecules] for examination", and to restrict examination of the claimed invention "to 
only the elected combination." Office Action mailed December 19, 2000 ("Restriction Requirement"), at pages 2-3. 

" On March 13, 2003, Applicants filed an Appellant's Brief addressing the outstanding rejections under 35 U.S.C. §§ 
101 and 1 12. Applicants' filed a second Appellant's Brief on June 30, 2003, addressing the separate rejection of 
claims 8-1 1 for refusal to examine the claimed invention. 
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This position cannot be sustained. It completely ignores that the §§ 101 and 1 12 rejection 
is based on the examination of a single sequence within the claimed microarray. Although the 
Office professes to have examined and rejected an invention, the Office has not examined 
Applicants' claimed invention. Rather, the Office has embarked on a piecemeal examination 
which perverts the examination process by failing to take into diccouni Applicants' claimed 
invention and instead treating a different (single sequence based) invention arbitrarily imposed 
upon Applicants through the Office's improper restriction policy. While that indeed produced a 
rejection under §§101 and 112, the rejection fails to account for the invention as a whole. As 
explained more fully below, when Applicants' claimed invention as a whole (rather than the 
single sequence based invention arbitrarily imposed upon Applicants) is examined, the §§ 101 and 
112 analysis and inquiries, as well as their proper resolution, ail change. Presently, the §§ 101 and 
112 rejections have in reality been issued against a piece of a single claim - a claim that the Office 
has arbitrarily required to be divided up and treated in fragments. But the "totality of the resulting 
fragmentary claims would not necessarily be the equivalent of the original claim" and thus, the 
rejections issued against the fragmentary claim will not reflect an examination of the originally 
claimed invention. Appln. of Weber, 580 F.2d 455, 458-459, 198 U.S.P.Q. 328, 332 (C.C.P.A. 
1978). As such, the Petition Decision's contention that there has been no refiisal to examine 
Applicants' invention is plainly wrong. 

For that reason, the Petition Decision is also way off base in its inappropriate reliance on a 
very broad and general truism that the Office may issue rejections in any order that it sees fit and 
Applicants do not have "the right to have their applications examined in any particular manner." 
Petifion Decision at page 2. This assertion ignores the fact that Applicants have not had their 
invention examined at all. In addition, it wrongly seeks to convert that truism into a right of the 
Office to arbitrarily establish a gauntlet of piecemeal examination which prevents Applicants from 
challenging the Office's restriction policies in an appropriate forum. The cases relied upon in the 
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Petition Decision simply do not support any such right and are wholly inapplicable to the facts of 
the present case. It is pure sophistry to rely on those cases as a pretense for turning a blind eye to 
the plain fact that Applicants^ claimed invention has not been examined and for disregarding well- 
established law that restriction requirement within a single claim is improper.^ Applicants have set 
forth what they regard as their invention, and the Office has simply refused to examine that 
invention. 

B. Detailed Arguments 

(1) Examination of the Claimed Invention Results in a Different Analysis and 
Resolution Under 35 U.S.C. §§ 101 and 112 

The Petition Decision baldly asserts that "[s]ince no claim has been withdrawn from 
consideration in the above-identified application as a result of the restriction requirement ... the 
examiner is not refusing to examine any claim in the above-identified application as a result of 
the restriction requirement". Petition Decision at page 2. This statement misses the point - 
Applicants herein are not contesting a restriction between inventions embodied in separate 
claims, but rather Applicants assert that the Office has improperly imposed a restriction 
requirement within a claim directed to a single invention."^ Furthermore, because the restriction 
requirement fragmented the invention embodied in this single claim, Applicants^ invention was 
never examined under 35 U.S.C. §§ 101 and 1 12, first paragraph. 

Therefore, because the invention claimed has never been examined by the Office, it is 
likewise inconceivable that "an affirmance of the rejection of claims 8 through 1 1 under 35 
U.S.C. § 101 or under 35 U.S.C. § 1 12, ^ 1, would moot any complaint concerning how these 

^ Appln, of Weber, 580 F.2d 455, 458-459, 1 98 U.S.P.Q. 328, 332 (C.C.P.A. 1978); Appln, of Haas, 580 F.2d 461, 
464, 198 U.S.P.Q. 334, 336-337 (C.C.P.A. 1978); Appln, of Haas, 486 F,2d 1053, 1056, 179 U.S.P.Q. 623, 625 
(C.C.P.A. 1973). 

^ The Office has admitted as much: 

First Applicants argue that the examiner, by forcing applicants to elect a single combination of 
sequences for examination, has narrowed the scope of the claims. This is correct, and that was 
tite purpose of the restriction requirement. 

Petition Decision mailed May 12, 2003, at page 2 (emphasis added). 
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claims have been treated relative to the prior art." Petition Decision at page 2. It is not simply 
the treatment of the claims relative to the prior art that is at issue in this application. Rather, the 
issue that is ignored by the Petition Decision is that examination of the invention claimed by 
Applicants changes the analysis and inquiry under 35 U.S.C. §§ 101 and 112, first paragraph, 
and their proper resolution. 

The Office admits that it agreed to examine, and in fact only examined SEQ ID NO: 5893 
for novelty.^ However, the outstanding rejections under 35 U.S.C. §§ 101 and 1 12, first 
paragraph, despite being broadly asserted as directed to "the claimed combination of nucleic 
acids", and to "microarrays in general",^ in reality only consider the invention in the context of 
one v/hich always includes SEQ IN NO: 5893, as is evidenced in the Petition Decision mailed 
February 14, 2003, at page 2.^ Thus, despite attempts by the Office to phrase the outstanding 
rejections as though they apply to "the claimed combination of nucleic acids", the Office has 
effectually examined the invention as if it were directed to a single SEQ ID NO. And, as such, 
that Office has arbitrarily imposed this invention on Applicants through its improper restriction 
practice. Moreover, even if the outstanding rejections were directed to the single combination of 
SEQ ID NOs, which always must include SEQ ID NO: 5893, this would still not result in an 
analysis of the invention claimed by Applicants under 35 U.S.C. §§ 101 and 1 12. Rather, it 
amounts to piecemeal examination of the whole invention and an examination of fragmentary 
claims: 

[i]f an applicant submits a number of claims, it may well be that pursuant to a 
proper restriction requirement, those claims will be dispersed to a number of 
applications. . . If, however, a single claim is required to be divided up and 
presented in several applications, that claim would never be considered on its 



^ See, e.g., Office Action mailed March 18, 2002, at page 10. 

^ See, e.g., Office Action mailed March 18, 2002; and Examiner's Answer mailed May 23, 2003. 

^ This petition decision declares "Applicants may claim as many combinations as they wish. So long as the claimed 
combinations include SEQ ID NO: 5893, they are free of the prior art and no further search would be required to 
examine such claims " 
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merits. The totality of the resulting fragmentary claims would not necessarily be 
the equivalent of the original claim. 

Appln. of Weber, 580 F.2d 455, 458. 

The microarray claimed by Applicants, which contemplates the ability to include or 

exclude any nucleic acid molecule comprising any one or more of the nucleic acid sequences that 

is a member of the group of nucleotide sequences set forth in claim 8, is much like a piano 

containing 88 different keys. Although each of the keys may appear similar, it is the 

combination of all 88 keys, and the ability of the player of the piano to select which key or keys 

to play at a given moment, that lends itself to the creation of music. While one key may be 

sufficient to play a single note, it is the combination of seven notes, flat and sharp tones for each 

note, and a range of eight octaves that creates the ability of one to play a concerto by Mozart or a 

sonata by Beethoven. 

The Office's improper restriction policy has divided that piano into a piano containing a 
single key, and the usefulness of a piano with only one key is distinguishable from that of a 
piano having all 88 keys. There would be no ability for the piano player to select another key or 
combination of keys to play which did not include that single key. Such a restriction on the 
player's ability would not lend itself to the creation of music. Rather, it is the ability of the 
player of the piano to select which keys to include or exclude at specific points during a 
performance that lends itself to the full advantages of the piano, not simply the inclusion of a 
single key. While a piano with only one key may be useful as a mere tuning instrument, it would 
not offer the same advantage that a piano with all 88 keys would. 

In much the same way. Applicants' invention contemplates the ability of the user of the 
claimed microarray to select from among thousands of collections and combinations of nucleic 
acid molecules when determining how best to screen a sample for the detection of a desired 
nucleic acid molecule or molecules. Piecemeal examination disregards this selectivity by the 
user, which is embodied in Applicants' invention. Examination of a single nucleic acid 
sequence, or a single combination of nucleic acid sequences, or even examination of various 
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combinations of nucleic acid sequences which always must include a single nucleic acid 
sequence, as selected by the Office and not the user of the claimed invention, nullifies the 
advantages of the claimed invention. Rather than allowing the player of the piano to select 
which key or keys to play at a given point during a performance, the Office would restrict the 
player to a single key. As such, examination of the invention examined by the Office results in a 
radically different analysis than examination of the invention claimed by Applicants. The Office 
saw fit to examine a single key of the piano whereas Applicants have repeatedly stated that this 
single key is not the invention claimed. 

It is not surprising that the analysis, inquiry, and resolution of the current rejections under 
35 U.S.C. §§ 101 and 112 changes dramatically when the invention claimed by Applicants, 
rather than one arbitrarily imposed by the Office, is examined. In much the same way as a single 
key on a piano cannot account for the advantages that instrument has to offer, a single nucleic 
acid sequence or single combination of nucleic acid sequences which always must include a 
single nucleic acid sequence as selected by the Office, cannot offer the same uses considered in 
the entirety of the claimed microarray. 

One skilled in the art can use the claimed microarray to monitor changes in expression of 
a gene that encompasses a single nucleic acid sequence in combination with other selected 
sequences. Each nucleic acid molecule on Applicants' claimed microarray contributes to the 
ability of the scientist using the claimed microarray to examine any one of the claimed nucleic 
acid sequences in conjunction with other nucleic acid sequences. The combination of which 
nucleic acid molecules to include or exclude on the microarray is within the ability of the user of 
Applicants' claimed microarray. It is not up to the Office to contemplate what the scientist may 
find useful in his studies, any more than it is within the ability for a piano designer to design a 
piano with one key and determine that this should be sufficient for a performance by even the 
most skilled pianist. 
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Thus, much as a piano with a single key does not represent the same utility as a piano 
with 88 keys, examination of a single nucleic acid sequence or even a single combination of 
nucleic acid sequences which always must comprise a single nucleic acid sequence, does not 
amount to examination of the whole invention claimed by applicants. To suggest, as the Office 
does, that Applicants' invention has been examined or that an affirmance of the rejections under 
35 U.S.C. §§ 101 and 1 12, first paragraph, would moot any complaint concerning examination of 
the invention claimed by Applicants is manifestly wrong. 

In addition to resulting in an incorrect analysis of the invention, the improper restriction 
requirement precludes Applicants from presenting their integrated invention in another 
application. C/ Appln. ofHengehold, n. 11, 440 F.2d 1395, 1404, 169 U.S.P.Q. 473, 480, 58 
C.C.P.A. 1099, 1110 (C.C.P.A. 1971) (where a restriction requirement was issued between 
claims directed to separate inventions, the applicant was not prevented from presenting claims 
directed to a separate invention in a subsequent application). The improper restriction 
requirement did more than just divide Applicants' invention, it destroyed the invention as a 
whole. 

In the present application, the Office has examined a single key, not the entire piano, out 
of context of the entire invention claimed. Examination of a single nucleic acid molecule, or 
even a combination of nucleic acid molecules that always must include a single nucleic acid 
molecule, cannot amount to an examination of the claimed invention. Applicants' invention has 
been divided up into fragments and subject to piecemeal examination such that the claimed 
invention has never and will never be examined on its merits under the Office's incorrectly 
applied restriction polices. To claim, as the Office attempts to do, that such an examination 
amounts to examination of the claimed invention is ludicrous. 
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(2) It is an Abuse of Discretion for the Office to Establish a Policy Aimed at 
Creating a Gauntlet of Piecemeal Examination 

The Office attempts to support its position that Applicants' Petition under 37 C.F.R. § 

1.181 contesting the restriction requirement is "premature" by relying on the assertion that 

[w]hile Office personnel are to state all non-cumulative reasons and bases for 
rejecting claims in the first Office action under the Office's 'compact 
prosecution' policy, this policy is a matter of internal Office management and 
does not vest applicants with the right to have their applications examined in any 
particular manner. The Office's reviewing court has indicated that it is 
permissible and even appropriate to defer imposition of any applicable art based 
rejection until the non-prior art based rejections have been resolved. 

Petition Decision at page 2, citing In re Steele, 305 F.2d 859, 134 U.S.P.Q. 292 (C.C.P.A. 1962). 

While ignoring the fact that Applicants' invention has not been examined at all as a result of the 

improper restriction requirement, the Office seeks to convert this truism into a right of the Office 

to arbitrarily establish a policy of piecemeal examination that does not amount to an examination 

of the claimed invention. Such a policy by the Office is a clear abuse of discretion and 

establishes a v^ar of attrition on applicants w^ho seek to challenge the Office's restriction policies 

and politics, and creates a barrier to fair judicial review by imposing costs and delays that many 

applicants cannot bear. If this truism were to be facially accepted, as the Office would like it to 

be, the Office could contend that it has a right to reject Applicants' invention under 35 U.S.C. §§ 

101 and 1 12, first paragraph, force Applicants to go through a lengthy appeal process, then, if 

Applicants are able to prevail on these rejections, the Office may still continue to prevent a court 

from reviewing the rejection for refusal to examine the invention claimed by imposing 

additional rejections as it sees fit. 

That the Petition Decision purports to find support for its position in In re Steele is 
wholly unconvincing in light of the specific facts of that case. A careful reading of Steele does 
not support any broad contention that it is "permissible and even appropriate to defer imposition 
of any applicable art based rejection until the non-prior art based rejections have been resolved." 
Petition Decision at page 2. Rather, in Steele, the Court merely overturned the Board's 
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affirmance of the examiner's rejection of the claims of a patent application under 35 U.S.C. § 
103, for reasons that are not present in this case. The Steele Court determined that the "analysis 
of the claims indicat[ed] that considerable speculation as to meaning of the terms employed and 
assumptions as to the scope of such claims were made by the examiner and the board." In re 
Steele, 305 F.2d 859, 862. More particularly, the Court found that a rejection over the prior art 
should not be based on "speculations and assumptions" as to the proper interpretation of the 
claims, and held that the claims should be examined for compliance with 35 U.S.C. § 1 12, 
second paragraph, before determining whether or not a rejection over the prior art could be 
rendered based on guesswork. Id. 

These circumstances are not present in this case, nor does the outcome have any 
application to the situation created by the Office's improper restriction policies. Applicants' 
claims have not been rejected over the prior art, nor has it been asserted by the Office that 
Applicants' claims would lack clarity as to the scope of the claimed invention in light of the 
disclosure of the specification. More importantly, however. Applicants are not, as has been 
asserted in the Petition Decision, requesting that the Office consider additional art-based 
rejections in the present application; rather. Applicants are requesting their right to examination 
of the invention claimed. As stated above, the current rejections under 35 U.S.C. §§ 101 and 
112, first paragraph, do not take into account Applicants' claimed invention but rather an 
analysis of a different invention arbitrarily defined by the Office. The Office may not rely on 
the holding in Steele to support a position that it may issue rejections as it sees fit when those 
rejections do not take into account the claimed invention. 

Nor did Steele establish a policy that allows the Office to arbitrarily issue rejections in an 
order most beneficial to its current policies. There is simply no support for the broad proposition 
that "it is permissible and even appropriate to defer imposition of any applicable art based 
rejection until the non-prior art based rejections have been resolved." Rather, the Court has 



Dane K. FISHER et al 
Appln. No. 09/394,745 
Page 1 1 

stated that "a careful statement of the precise statutory grounds of rejection is essential in all 
cases. . In re Sinex, 309 F.2d 488, 492, 135 U.S.P.Q. 302, 305 (C.C.P.A. 1962). It is not 
permissible for the Office to pervert the examination process by intentionally ignoring the 
rejection of Applicants' invention by refusal of the Office to examine that invention and by 
burying the issue within other rejections. The Office has no right to arbitrarily establish a 
gauntlet of piecemeal examination which prevents Applicants from challenging the Office's 
restriction practice in an appropriate forum. 

It is also absurd to state, as the Petition Decision does, that Applicants have not been 
" 'adversely affected or aggrieved by agency action' by the Office's failure to enter a prior art 
rejection." Petition Decision at page 2, quoting Animal Legal Defense Fund v Quigg, 932 F.2d 
920, 930, 18 U.S.P.Q.2d 1677, 1686 (Fed. Cir. 1986). As with Steele, the reliance upon this case 
by the Office in support of such a statement is conspicuously out of place with the facts of the 
present case. In Quigg, the plaintiffs-appellants were various organizations who collectively 
challenged a notice issued by the Office falling within the interpretative exception under 5 
U.S.C. § 553 to the public notice and comment procedures. That notice considered "non- 
naturally occurring, non-human multicellular organisms, including animals, to be patentable 
subject matter within the scope of 35 U.S.C. § 101..." ^w/gg, 932 F.2d 920, 922. The 
appellants did not assert any "adverse effect on any individual's rights to benefits under the 
patent statute," rather, they "assert[ed] a right, as members of the public particularly interested in 
animals, to sue for what they perceive to be an unwarranted interference with the discretionary 
judgment of an examiner." Id at 929. 

Unquestionably, this is not the case in the present application. Here, the treatment of the 
present application by the Office has a direct impact on the rights of Applicants. Cf Quigg, 932 
F.2d 920, 930 ("we find nothing in the law which gives rise to a right in nonapplicants to object 
to the way in which patent applications of others are prosecuted.") (Emphasis added.) It is 
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inconceivable to suggest, as the Office attempts to do, that AppUcants would have no standing to 
challenge the actions of the Office in a situation where the Office has refused to examine their 
invention. 

Thus, while it may be generally correct that examination policy in the Office "is a matter 
of internal Office management and does not vest applicants with the right to have their 
applications examined in any particular manner", this general truism cannot be seized upon and 
converted by the Office to create an arbitrary policy that establishes a barrier for Applicants to 
challenge the refusal by the Office to examine the claimed invention. The Office may not hide 
the fact that the restriction requirement within the claimed invention amounts to an improper 
rejection by relying on a doctrine that prevents any challenge of the Office's current restriction 
practice as arbitrarily and overzealously applied to biotechnology inventions. Because restriction 
practice is a petitionable matter, no recourse may be left for Applicants to immediately appeal 
the de facto rejection of the claimed invention. The Office is thus able to continue, unfettered, a 
policy of rejecting Applicants' invention through restriction practice, in clear contradiction to 
precedential holdings, while usurping the jurisdiction of the Board of Patent Appeals and 
Interferences and the Federal Circuit to review the policy articulated in M.P.E.P. § 803.04 and 
the Office's application thereof 

It is a fallacy to rely on the cases cited in the Petition Decision to disregard Applicants' 
repeated position that the claimed invention has not been examined and the improper restriction 
requirement ignores well-established law. Applicants have set forth what they regard as their 
invention and the Office has simply refused to examine that invention. As such, the only 
rejection by the Office of Applicants' claimed invention is the improper refiisal to examine that 
invention. 
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C. Conclusion 

In view of the arguments above, Applicants specifically petition the Commissioner to 
review and require withdrawal of the restriction requirement and return this application to the 
Examiner with instructions to re-open prosecution and examine the full scope of the claimed 
invention. 



Respectfully submitted, 
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Appendix A: Summary of Facts 

1. Application Serial No. 09/394 J45, filed September 15, 1999 ("Application"), discloses 
57,264 nucleic acid sequences for expressed sequence tags (ESTs,) i.e., short sequences of genes 
of the plant Zea mays (com) obtained by sequencing from the 5' end of cDNA clones. The 
sequence Usting discloses SEQ ID NOs: 1 - 57264. Application at page 9, lines 24 through 26 
and page 91, Une 5 through page 99, line 26 (Examples 1-2). 

2. The Application was originally filed with 7 claims directed to nucleic acid molecules and 
transformed plants. In a preliminary amendment filed on October 10, 2000 ("Preliminary 
Amendment), Applicants canceled all of the original claims and added new claims 8-11. Claim 
8 and its dependents were directed, in general, to "a microarray having a substrate with a surface 
comprising 10^ nucleic acid molecules or more where at least 10% of the nucleic acid molecules 
are different and at least about 250 nucleotide residues and complementary to a nucleic acid 
molecule having a sequence selected from a Markush group consisting of [497 nucleotide 
sequences]".^ 

3. The Remarks section of the Preliminary Amendment explains that Applicants' 
representative, Linda T. Parker, carried out a computer search on November 3, 1999, of the 
nonredundant nucleotide database posted by the National Center for Biotechnology Information 
(NCBI) (ftp://ftp.ncbi.nlm.nih.gov/blast/db/ntz). Preliminary Amendment at page 14. The 
computer search involved a BLASTN query using the default parameters and SEQ ID NO: 5746 
through SEQ ID NO: 8666 as the query sequences. A copy of the BLASTN output was 
submitted on CD-ROM with the Preliminary Amendment. Id at 1 5. Based on the output of the 
BLASTN analysis, the original set of 2961 sequences was reduced to the 497 nucleotide 
sequences listed in the claims.^ 

^ The complete text of claims 8-1 1 , as presently pending in the application, are attached hereto as Appendix B. The 
complete text of claims 8-1 1, as originally filed in the Preliminary Amendment, are attached hereto as Appendix C. 

^ The selection of the 497 nucleotide sequences included in claims 8-1 1 was based on identifying, from the original 
set of 2921 sequences, only those sequences that were greater than 400 nucleotides in length and either had no 
matches to any public sequence in the queried database or matched for the top hit (best E value; definition available 
at http://www.ncbi.nlm.nih.gov/Education/BLASTinfo/glossary2.html) to a public sequence in the queried database 
in only a single high scoring pair of less than 100 nucleotides where the match had an expectation (E value) greater 
than lE-3. 
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4. In the Office Action mailed December 19, 2000 ("Restriction Requirement"), the 
Examiner restricted the appHcation to one of two groups, with Group I consisting of claims 8- 10, 
drawn to a microarray containing a set of nucleic acid molecules that were not fully 
characterized, and Group II consisting of claim 1 1 , drawn to a microarray containing a defined 
set of nucleic acid molecules. Restriction Requirement at page 2. The Examiner also recognized 
that the "different inventions contain different and distinct sets of nucleic acid molecules and 
therefore have different structures and functions." Id, 

5. The Restriction Requirement further stated that in claims 8-10 the subset of nucleic acid 
sequences "are not clearly defined because the subset is recited as containing 1000 nucleic acid 
molecules, only 100 of them being unique, selected from a group of approximately 400 nucleic 
acid molecules. It would be an undue search burden to perform a search on every combination 
of 100 nucleic acid molecules selected from a set of 400 molecules." Restriction Requirement at 
page 2. The Restriction Requirement went on to state "[i]t is noted that if applicants claim a 
combination of nucleotide sequences, the presence of one novel and nonobvious sequence within 
the combination will render the entire combination allowable." Id. The Restriction Requirement 
further states "a combination of nucleotide molecules comprising a defined group of nucleotide 
molecules is required." Id. at pages 2-3. Thus, the Examiner required that should Applicants 
select Group I (claims 8-10) for examination, then "Applicants are required to select one 
combination for examination" and examination "will be restricted to only the elected 
combination." Id. at page 3. 

6. In a Response to Restriction Requirement dated April 17, 2001 ("Response to Restriction 
Requirement"), Applicants provisionally elected, with traverse, the subject matter of Group I, 
re., claims 8-10. Response to Restriction Requirement at page 1. In addition. Applicants 
provisionally elected, with traverse, the first 100 sequences in the Markush group in response to 
the additional restriction requirement, or election of species, imposed by the Examiner. Id, at 
pages 2-3. Applicants also expressed their belief that it would not pose an undue burden on the 



'° Applicants assert that this reading of claim 8 and its dependents is improper. The Examiner's requirement that 
Applicants elect a single combination for examination reflects an improper understanding of the invention disclosed 
in claim 8. 
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Patent Office to examine all of the sequences listed in the claims and, reiterating remarks in the 
Preliminary Amendment, pointed out that 

It took applicants' representative less than 10 minutes to set up the BLASTN 
search. After the BLASTN search was completed, Applicants' representative 
spent approximately 2 hours examining and parsing the BLASTN output with the 
purpose of selecting those sequences which either had no matches to any 
sequence in the queried database or which fulfilled other criteria. In this case, the 
Examiner is being asked to examine only 498 [sic - 497] sequences, rather than 
approximately 3000. ... To further avoid any undue search burden the PTO is 
encouraged to refer to the preliminary amendment of October 10, 2000 in which 
applicant [sic] submitted a copy of the BLASTIN output on CD-ROM. 

Id. at page 2. 

7. In the Office Action mailed May 21, 2001 ("First Office Action"), the Examiner alleged 
that Applicants' response to the restriction requirement was not fully responsive because 
although "it appears that Applicants have elected a specific combination of nucleic acids, it is not 
definite what the elected SEQ ID Numbers are." First Office Action at page 2. The Examiner 
also required Applicants to "specifically recite, on the record, all one hundred SEQ ID numbers 
that are elected." Id, 

8. Applicants filed a Reply to Detailed Action on July 3, 2001 ("Reply"), traversing the 
Patent Office position that the Response to the restriction requirement was not fully responsive. 
Reply at page 1 . It was also reiterated that Applicants had elected with traverse Group I, claims 
8-10, "each of which is characterized by the same Markush group of 498 [sic - 497] nucleotide 
sequences," and that in response to the further restriction requirement, or the election of species 
as the case may be, Applicants had elected the "first 100 sequences in the Markush group." Id. 
at pages 1-2. To facilitate prosecution, Applicants explicitly recited the 100 sequences from the 
Markush group selected as the species for examination. Id. at pages 2-3. 

9. In a second Office Action mailed March 18, 2002 ("Second Office Action"), the 
Examiner, upon further consideration, withdrew the restriction requirement between Groups I 
and II and allowed all of the pending claims to be examined together. Second Office Action at 
page 2. However, in addressing Applicants' repeated objections to the restriction requirement 
for electing a combination, and Applicants' argument that they had performed a search via 
BLASTIN for 2921 sequences in a reasonable time frame, the Examiner responded "this 
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argument is not found persuasive because the PTO does not conduct sequence searches in Uke 
manner. For each claimed SEQ ID Number, the Office must perform a sequence search, for each 
SEQ ID Number, on a commercial database (which includes multiple databases), PTO in-house 
database, and the issued-patent database," and thus there would be an enormous search burden. 
Id, The Examiner further stated that "the examination of SEQ ID Numbers will not go beyond 
the 100 SEP ID Numbers ." Id, (emphasis added). The Second Office Action also recited 
rejections of the claims under 35 U.S.C. §§ 101 and 1 12, first paragraph. 

10. In an Amendment and Response dated June 18, 2002 ("Amendment"), Applicants 
amended all of the pending claims to reflect the 100 elected sequences and to correct 
typographical errors. Amendment at pages 1-3. Applicants further maintained their traversal 
with respect to the requirement for electing a combination and the restriction requirement 
limiting the examination to 100 SEQ ID Numbers. Id. at page 4. Applicants also pointed out 
that "[ajrrays of nucleic acid sequence[s] are commonly employed where a single array on a 
solid support contains thousands of separated nucleic acid sequences. To require an applicant to 
file hundreds of applications to cover a single product would serve only to effectively deprive 
applicant of patent rights on his invention." Id. Applicants also argued against the outstanding 
rejections of the claims under Sections 101 and 112. 

11. In a final Office Action mailed on September 1 1 , 2002 ("Final Office Action"), the 
Examiner maintained the rejections of the claims under Sections 101 and 1 12. The Examiner 
acknowledged Applicants' traversal "with regard to the restriction of the claims into a specific 
combination of 100 SEQ ID Numbers". Final Office Action at page 2. The Examiner further 
stated that 

Applicants are advised that the actual combination of 'one hundred' SEQ ID 
Numbers was selected by Applicants, and was not required by the Examiner. 
Applicants were requested to elect a single combination of nucleic acids to which 
Applicants have elected the 'first one hundred' SEQ ID Numbers as the elected 
combination. In other words, Applicants could have elected all of the recited 
SEQ ID Numbers as the combination to be examined. However, it was 
Applicants who have decided to elect the first 100 SEQ ID Numbers as the 
elected combination. 



Id. The Examiner also acknowledged that 



Dane K. FISHER et al 
Appln. No. 09/394,745 
Page 18 

It appears Applicants are traversing the restriction requirement wherein 
Applicants were required to elect a single combination. If Applicants are 
traversing that such requirement should not have been made, Applicants are 
referred to MPEP 803.04, example C, wherein it explicitly states that such 
combination claims would be subject to restriction requirement wherein 
Applicants will be required to 'select one combination for examination'. 
However, if Applicants are traversing at [sic] the fact that only 100 SEQ ID 
Numbers were examined as the elected combination, Applicants are advised that 
it was Applicants who have decided to elect the first 'one hundred SEQ ID 
Numbers' as the combination to be examined. 

Final Office Action at page 2. 

12. On January 10, 2003, Applicants filed a Petition under 37 C.F.R. § 1.144 ("First 
Petition"), arguing that the restriction requirement was contrary to law because it denied 
Applicants their statutory right to examination of what they regard as their invention. Applicants 
pointed out that the restriction requirement and the application of the policy set forth in M.P.E.P. 
§803.04 divided the claimed invention and redefined it into a different invention. First Petition 
at pages 9-14. 

13. Applicants' First Petition was denied in a Petition Decision mailed February 14, 2003 
("First Decision"). This First Decision stated that "the examiner has not rewritten anything." 
First Decision at page 2. However, the First Decision contradictorily stated that 

Applicants may claim as many combinations as they wish. So long as the 
claimed combinations include SEQ ID NO: 5893, they are free of the prior art 
and no further search would be required to examine such claims. 

Id 

14. On March 13, 2003, Applicants filed an Appellant's Brief ("First Appeal Brief), 
addressing the outstanding rejection of claims 8-1 1 under 35 U.S.C. § 101 and § 1 12, first 
paragraph. The First Appeal Brief did not address the rejecfion of claims 8-10 by virtue of the 
Office's reftisal to examine the claimed invention. 

15. On April 14, 2003, Applicants filed a Request for Reconsideration of Applicants' Petition 
under 37 C.F.R. § 1 , 144 ("First Request"), which addressed the points presented in the First 
Decision. The First Request reiterated the fact that "the restriction to a single grouping of 
nucleic acid molecules redefines the claimed invention and effectively denies Applicants' 
statutory right to examination of what they regard as their invention." First Request at page 6. 
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16. The Office issued a second Petition Decision on May 12, 2003 ("Second Decision"), 
again denying Applicants' request to remove the restriction requirement and examine the full 
scope of the claimed invention. In particular, the Second Decision acknowledges that the 
invention examined by the Office was not the same invention claimed by Applicants: 

First, applicants argue that the examiner, by forcing applicants to elect a single 
combination of sequences for examination, has narrowed the scope of the claims. 
This is correct, and that was the purpose of the restriction requirement. 

Second Decision at page 2. As such, the Office confirmed that the invention claimed by 
Applicants was never examined, and was refused examination. 

17. An Examiner's Answer was mailed on May 23, 2003, addressing the arguments 
presented by Applicants in the First Appeal Brief The restriction requirement was not addressed 
in this paper. 

1 8. By virtue of the Second Decision, Applicants' claims 8-10 had now been twice rejected 
by the Office's refusal to examine the claimed invention. See 37 C.F.R. § 1.191(a). In response, 
Applicants appealed the rejection of these claims by filing a second Notice of Appeal and second 
Appellant's Brief ("Second Appeal Brief) on June 30, 2003. The Second Appeal Brief 
specifically addressed the rejection of claims 8-10 by virtue of the Office's refusal to examine 
the claimed invention, and argued that the restriction requirement was inappropriately applied 
within a single claim, not within separate claims directed to different inventions. 

19. Upon submitting their Second Appeal Brief, Applicants were invited to submit another 
petition directly to Stephen Kunin, Deputy Commissioner for Patent Examination Policy. 
Accepting this invitation, on July 9, 2003, Applicants submitted a Petition under 37 C.F.R. § 
1.181 ("Second Petition") again addressing the inappropriate restriction requirement within a 
single claim and the Office's refusal to examine the claimed invention. 

20. The Office denied Applicants' Second Petition in a Decision on Petition Under 37 C.F.R. 
§ 1.181(a)(3) mailed November 12, 2003 ("Petition Decision"). This Petition Decision prompted 
the present Request and the issues raised by this Petition Decision are the subjects of the present 
Request. 
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Appendix B: Pending Claims 

8. A microarray comprising a substrate with a surface comprising 10^ nucleic acid 
molecules or more where at least 10% of the nucleic acid molecules are comprised of different 
sequences and at least about 250 nucleotide residues and complementary to a molecule 
comprising a sequence selected from the group consisting of SEQ ID NO: 5776, SEQ ID NO: 
5781, SEQ ID NO: 5782, SEQ ID NO: 5783, SEQ ID NO: 5785, SEQ ID NO: 5787, SEQ ID 
NO: 5800, SEQ ID NO: 5804, SEQ ID NO: 5815, SEQ ID NO: 5818, SEQ ID NO: 5821, SEQ 
ID NO: 5823, SEQ ID NO: 5828, SEQ ID NO: 5830, SEQ ID NO: 5832, SEQ ID NO: 5836, 
SEQ ID NO: 5838, SEQ ID NO: 5840, SEQ ID NO: 5845, SEQ ID NO: 5849, SEQ ID NO: 
5850, SEQ ID NO: 5851, SEQ ID NO: 5856, SEQ ID NO: 5859, SEQ ID NO: 5863, SEQ ID 
NO: 5868, SEQ ID NO: 5871, SEQ ID NO: 5874, SEQ ID NO: 5875, SEQ ID NO: 5877, SEQ 
ID NO: 5893, SEQ ID NO: 5896, SEQ ID NO: 5901, SEQ ID NO: 5908, SEQ ID NO: 5909, 
SEQ ID NO: 5920, SEQ ID NO: 5922, SEQ ID NO: 5926, SEQ ID NO: 5928, SEQ ID NO: 
5929, SEQ ID NO: 5931, SEQ ID NO: 5936, SEQ ID NO: 5937, SEQ ID NO: 5939, SEQ ID 
NO: 5941, SEQ ID NO: 5944, SEQ ID NO: 5945, SEQ ID NO: 5950, SEQ ID NO: 5955, SEQ 
ID NO: 5960, SEQ ID NO: 5961, SEQ ID NO: 5963, SEQ ID NO: 5964, SEQ ID NO: 5968, 
SEQ ID NO: 5973, SEQ ID NO: 5974, SEQ ID NO: 5991, SEQ ID NO: 5994, SEQ ID NO: 
5999, SEQ ID NO: 6000, SEQ ID NO: 6001, SEQ ID NO: 6005, SEQ ID NO: 6006, SEQ ID 
NO: 6007, SEQ ID NO: 601 1, SEQ ID NO: 6017, SEQ ID NO: 6018, SEQ ID NO: 6022, SEQ 
ID NO: 6023, SEQ ID NO: 6026, SEQ ID NO: 6030, SEQ ID NO: 6033, SEQ ID NO: 6042, 
SEQ ID NO: 6046, SEQ ID NO: 6059, SEQ ID NO: 6063, SEQ ID NO: 6065, SEQ ID NO: 
6066, SEQ ID NO: 6089, SEQ ID NO: 6091, SEQ ID NO: 6098, SEQ ID NO: 6106, SEQ ID 
NO: 6107, SEQ ID NO: 61 10, SEQ ID NO: 61 17, SEQ ID NO: 6121, SEQ ID NO: 6124, SEQ 
ID NO: 6131, SEQ ID NO: 6137, SEQ ID NO: 6141, SEQ ID NO: 6144, SEQ ID NO: 6145, 
SEQ ID NO: 6147, SEQ ID NO: 6154, SEQ ID NO: 6167, SEQ ID NO: 6168, SEQ ID NO: 
6170, SEQ ID NO: 6173, SEQ ID NO: 6178, and SEQ ID NO: 6181. 

9. A microarray according to claim 8 where at least 75% of the nucleic acid molecules 
are comprised of different sequences and at least about 250 nucleotide residues and 
complementary to a molecule comprising a sequence selected from said group. 
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10. A microarray according to claim 8 where at least 95% of the nucleic acid molecules 
are comprised of different sequences and at least about 250 nucleotide residues and 
complementary to a molecule comprising a sequence selected from said group. 



r 



Dane K. FISHER et al 
Appln. No. 09/394,745 
Page 22 

Appendix C: Claims as Originally Filed in the 
Preliminary Amendment of October 10, 2000 

8. A microarray having a substrate with a surface comprising 10^ nucleic acid molecules or 
more where at least 10% of the nucleic acid molecules are different and at least about 250 
nucleotide residues and complementary to a molecule having a sequence selected from the group 
consisting of SEQ ID NO: 5776 and SEQ ID NO: 5781 and SEQ ID NO: 5782 and SEQ ID NO: 
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and 


SEQ 
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XTO» 

JNU. 


A7/1/I 

o /44 


and 


CPO 


TP* 


JNU. 


A7/17 
0/4/ 


and 


CPO 


TT^ XTO- 

lU iNU. 


A7AA 
O /04 


and 


Qpn 


TT^ 


XTn. 
JNU. 


0/DO 


and 


ceo 


IJJ 


INU. 


0 / /u 


and 


CPO 
bJiis? 


TT^ 
IJJ 


iNU. 


A777 
0 / /Z 


and 


CPO 


TP^ XTO' 
lU JNU. 


A771 
Of 1 D 


and 


Qpn 


TT^ 


XTn* 
JNU. 


6778 


and 


SEQ 


ID 


NO: 


6781 


and 


SEQ 


ID 


NO: 


6782 


and 


SEQ 


ID NO: 


6790 


and 


SEQ 


ID 


NO: 


6792 


and 


SEQ 


ID 


NO: 


6841 


and 


SEQ 


ID 


NO: 


6870 


and 


SEQ 


ID NO: 


6871 


and 


SEQ 


ID 


NO: 


6886 


and 


SEQ 


ID 


NO: 


6894 


and 


SEQ 


ID 


NO: 


6904 


and 


SEQ 


ID NO: 


6906 


and 


SEQ 


ID 


NO: 


6923 


and 


SEQ 


ID 


NO: 


6931 


and 


SEQ 


ID 


NO: 


6934 


and 


SEQ 


ID NO: 


6938 


and 


SEQ 


ID 


NO: 


6939 


and 


SEQ 


ID 


NO: 


6949 


and 


SEQ 


ID 


NO: 


6953 


and 


SEQ 


ID NO: 


6961 


and 


SEQ 


ID 


NO: 
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Bnd 






INU. 


Oy /o 


and 




JU 


INU. 


oyy 1 


and 




iU INU. 


/uuu 


and 


obv^ 


TT^ 
lU 


iNU. 


/UUz 


and 




IJJ 


JNU. 


/UJo 


and 


obv<? 


JU 


JNU. 




and 


oby 


lU NU. 


7n^i 

IK) J J 


and 


obi^ 


TT^ 
lU 


NU. 


/Uoz 


and 




IJJ 


JNU. 


7n7n 


and 


obi^ 


lU 


INU. 


7n7C 
/U /o 


and 


L>bV<j 


TT^ XTO- 
lU INU. 


/Uoj 


and 


obv^ 


TT^ 
iU 


NU. 


/uyo 


and 




IJJ 


JNU. 


71 nn 
/ JUU 


and 


obv^ 


lU 


INU. 


7 1 

/ JUo 


and 


obVc? 


JU NU. 


71 f\l 
/ JU/ 


and 


CT70 


lU 


NU. 


/ 1 J'f 


and 




JJJ 


INU. 


71 Ad 


and 




TT^ 
lU 


INU. 


71 

/ JO J 


and 




lU iNU. 


71 f^A 
1 104 


and 


obl^ 


TT^ 
iU 


iNU. 


/ 1 /o 


and 


euro 


JJJ 


JNU. 


/ZUO 


and 


obis<? 


lU 


INU. 


/zzu 


and 


oby 


iU NU. 


777 1 
/Zz J 


and 


obi^ 


lU 


NU. 


/zz4 


and 




JJJ 


JNU. 


/Zzo 


and 


obv<? 


lU 


INU. 


7770 

I LLy 


and 


obV(J 


iU NU. 


77 A 1 
/Z4 J 


and 


obv<j 


TT^ 
lU 


NU. 


/z4o 


and 




JJJ 


JNU. 


77/1 0 

/z4o 


and 




lU 


JNU. 


77/1Q 


and 


obv^ 


lU NU. 


77^/1 
/ZD4 


and 


L>bv^ 


TT^ 
JU 


NU. 


/zol 


and 




IJJ 


INU. 


77^7 
/ZD / 


and 


obV,j 


lU 


JNU. 


7777 

1 LI I 


and 


obv<j 


JU iNU. 


7117 


and 


obv^ 


JU 


NU. 


7'3'3Q 


and 




JJJ 


JNU. 


71 ^ 1 


and 


obis<^ 


lU 


INU. 


71 <7 


and 


obl^ 


JU NU. 


71AO 

/Joy 


and 


ibbVfj 


TT^ 

JU 


NU. 


7'37Q 


and 




iJJ 


INU. 


71Cn 
/ JoU 


and 




JU 


iNU. 


71Q/1 


and 




JU INU. 


71CA 
/JoO 


and 


obv^ 


JU 


INU. 


7'2Q^ 

/ jyj 


and 




JJJ 


iNU. 


7/1 IQ 


and 




JU 


INU. 


7/1/1/1 
/444 


and 


obv^ 


lU INU. 


7/1/17 
/44 / 


and 


obv^ 


TO 
JU 


INU. 


7/1 A 1 

/40i 


and 




JJJ 


JNU. 


7/1^1 
/40J 


and 




JU 


JNU. 


/40j 


and 


obv^ 


TT^ XTO- 
lU NU. 


/40o 


and 


obv<? 


TO 
iU 


NU. 


7/1 7Q 

/4/o 


and 




JJJ 


INU. 


7/1 on 


and 


euro 
oby 


JU 


JNU. 


7/1 01 

/4y J 


and 


bbv^ 


lU NU. 


7/1 07 

/4yz 


and 


obv<j 


TO 
JU 


NU. 


7^ AO 


and 




JJJ 


JNU: 


7^ 1 A 

/j 14 


and 


Jibi^ 


lU 


INU. 


7^1A 


and 


bbV(? 


TT^ XTO- 

lU NU. 


Ijjy 


and 


obv<? 


TO 
lU 


NU. 




and 




JJJ 


JNU: 


7^ 


and 


or? /-A 

bbis<? 


JU 


INU. 


7^77 
/ J /z 


and 


bbv^ 


lU NU. 


7<7A 
/ J /O 


and 


obv<; 


TO 
JU 


NU. 




and 




JD 


INU. 




and 


bbi^ 


lU 


INU. 


7^Q/1 


and 


ceo 


TT^ XTO. 

lU NU. 


/jVo 


and 


obV<; 


TO 

iU 


NU. 


/oUz 


and 




JJJ 


INU. 


1 7 
/olz 


and 




lU 


INU. 


7A 1 7 
/Ol / 


and 


obi^ 


TT^ XTO. 

JU NU. 


/O Jo 


and 


obv<J 


TO 

JU 


NU. 


/ozz 


and 


L^bl^ 


JU 


INU. 


7A7/1 

/Oz4 


and 


obv<? 


lU 


INU. 


7^77 

loll 


and 


bbis<{ 


lU NU. 


7/^1 1 
/OJ J 


and 


bbV(? 


TO 

JU 


NU: 


/OJZ 


and 


obl^ 


JU 


INU. 


7A/1/1 

/o44 


and 


obv^ 


iU 


INU. 


/040 


and 


Ct70 


TT^ XTO. 

JU NU. 


/OJJ 


and 


obv^ 


TO 
JU 


NU. 


/OJ / 


and 


obv^ 


JU 


INU. 


7A<Q 

/ooy 


and 


obv^ 


lU 


INU. 


loll 


and 


obi^ 


lU NU. 


/ooz 


and 


bb^scj 


TO 
JU 


NU: 


/OOJ 


and 


bbv<) 


JU 


INU. 




and 


bbi^ 


JU 


INU. 


7AO/1 


and 


obV^ 


TT^ XTO. 
lU NU. 


/oy / 


and 


bbv^ 


TO 
JU 


XTO. 

NU. 


77U1 


and 


ISbQ 


JU 


NU: 


/ /Uz 


and 


L>bQ 


lU 


NU: 


77A1 


and 


euro 


TT^ XTO. 
JU NU. 


77A7 
1 10 1 


and 


bbVc? 


TO 
lU 


NU. 




and 


bbQ 


JU 


INU: 


^7 1 1 
//I J 


and 




JU 


NU: 


771 < 

/ /I J 


and 


CT70 


TT^ XTO- 
JU NU. 


/ / Jo 


and 


bbv^ 


TO 
iU 


NU: 


/ /zl 


and 


bbv^ 


JU 


NU: 


7701 

/ /z3 


and 


obv^ 


JU 


XI rf^. 

NU. 


777/1 

/ /z4 


and 


CT70 


JU NU. 


7770 

/ /zy 


and 


k>bv<? 


TO 
JU 


NU. 


7736 


and 


SEQ 


ID 


NO: 


7745 


and 


SEQ 


ID 


NO: 


7749 


and 


SEQ 


ID NO: 


7757 


and 


SEQ 


ID 


NO: 


7761 


and 


SEQ 


ID 


NO: 


7770 


and 


SEQ 


ID 


NO: 


7772 


and 


SEQ 


ID NO: 


7777 


and 


SEQ 


ID 


NO: 


7782 


and 


SEQ 


ID 


NO: 


7791 


and 


SEQ 


ID 


NO: 


7795 


and 


SEQ 


ID NO: 


7796 


and 


SEQ 


ID 


NO: 


7800 


and 


SEQ 


ID 


NO: 


7801 


and 


SEQ 


ID 


NO: 


7802 


and 


SEQ 


ID NO: 


7808 


and 


SEQ 


ID 


NO: 


7809 


and 


SEQ 


ID 


NO: 


7813 


and 


SEQ 


ID 


NO: 


7818 


and 


SEQ 


ID NO: 


7823 


and 


SEQ 


ID 


NO: 
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TOO ^ 


and 




iU iNU. 




and 


obV<J lb' iNU. 


7C07 
/oZ / 


and 


CPO TT^ XTO* 


701 1 CT7r* TT^ XTO* 

/oji ana ocjKI lu inu. 


7oi / 


and 




lu INU: 


HQ A A 

/o44 


and 


bbl^ iU NU. 


70/1 ^ 

/04j 


and 


obv^ ID NU. 


70A7 or^/^ CT4^^ tt^ xir*' 
/o4/ ana ocxi id nu. 


/o4y 


and 




lU INU. 




and 


ocXl ID NU. 


70^^ 


and 


CPO TT^ XTO- 
obV^ lU INU. 


70An on/1 cpr* TT^ xir*' 
/oou ana obv^ ijj inu. 


7ooz 


ana 




lU JNU. 


/ooj 


and 


obis<J ID NU. 


70A^ 

/ooj 


and 


CPr^ TP* XTPk* 
ohiKl ID INU. 


70^7 onri CPO TT^ XTP*' 

/oo / ana obv<; id nu. 


/o /U 


and 




Tr\ XTO* 

lU INU. 


/o /Z 


and 


obl^ ID NU. 


/ooU 


and 


QPO TP^ XTPfc' 


/ooj ana obv<j ibi invj. 


/oo4 


and 




LU INU. 


/OOJ 


and 


obvj ID NU. 


/ooO 


and 


Qpr* TP* xir*' 

obV<J lb' INU. 


7000 onri CPP* TT^ XTO* 

/ooo ana obv<; ib> inu. 


7ooy 


and 




lU NU: 


700/1 

/oy4 


and 


bbl^ ID NU. 


70Q^ 


and 


CPr\ TP^ XTO> 

oh>\l ID NU. 


70QA on/T CPP* TP^ XTP*' 

/oyo ana oby id nu. 


nr\f\ 1 

yyui 


and 




lU NU: 


7nAC 


and 


ohKl ID NU. 


7OA0 

/yoo 


and 


cr?0 TP\ Xir^' 

oCjKI id NU. 


7Q1 0 nr\A TT^ XTP*. 

lyio ana obi^ id nu. 




and 




lU NU. 


/yi 1 


and 


oCjKI id NU, 


/yj / 


and 


CPO TP* XTO- 
obV<? lb/ i\U. 


7QA7 rkr\A QPO TT^ XTP** 

ly^i ana !jbis<? ib? inu. 


lyjl 


and 




ID NU: 


lyjy 


and 


obv^ ID NU. 


/yoz 


and 


ob^ i\J INU. 


7Q7^ rxr\A CPO TT^ XTO* 

/y/j ana obv<^ lu inu. 


/yo/ 


and 




TT^ XT/^. 
lU NU. 


/yoy 


and 


obl^ iD NU. 


/yyz 


and 


CT^O TP^ XTP*' 
obv^ lb' INU. 


7QQ7 onri QPO TP\ XTO* 

lyy I ana obi^ ib? inu. 


yyyo 


and 


obQ 


TT^ XT/^. 

lU NU: 


OAAO 

oUUz 


and 


L>bi^ ID NU. 


OAAA 

oUUo 


and 


CPO TT^ xir** 
OC^Kl ID INU. 


0AA7 onri QPO TT^ XTO- 

ouu/ ana obv^ lu inu. 


of\r\o 


and 


SbQ 


lU NU: 


OA 1 A 

oOlO 


and 


c^bl^ ID NU. 


0A1 ^ 
OUl J 


and 


CPO TP* XTO. 
obV<? ID NU. 


oUi / ana obv<j lu inu. 


O A 1 o 

8018 


and 


SbQ 


ID NU: 


OAO A 

8020 


and 


bb(^ ID NU: 


0A77 

oUzz 


and 


CPrf^ ^T\ XTP** 

L>bls<J ID NU. 


OAO^ r^r\A CPO TT^ XTO* 

oUZ4 ana obi^ lu inu. 


oUzo 


and 


SbC^ 


TT^ XT^^. 
lU NU: 


QC\A 1 

o043 


and 


bbV^ ID NU. 


oU4o 


and 


CTUO TP* XTO- 
obV^ YD INU. 


oUjj ana ocj\i id inu 


6063 


and 


obQ 


lU NU: 


8064 


and 


CT:70 TP* XT/^. 

L^bV^ ID NU. 


OAAA 


and 


oXl\l YD INU. 


ouyj ana obv<; ib' inu 


O AAO 


and 


ISbv^ 


lU NU: 


OAOQ 

ooyy 


and 


cpo TP* xir^- 
bbl^ ID NU. 


0 1 A'3 

0 IUj 


and 


CPO TP* XTO* 
obV^ VD INw. 


0 1 7^ anH Qpn TPi xin 
oizo ana oiiv^ id inu 


8145 


and 


Sb(^ 


lU NU: 


ol JJ 


and 


ct:/^ TP* xir^- 
ID NU. 


0 1 ^< 
O 1 J J 


and 


CPO TP* XTO* 
obl^ lU INU. 


0 1 ^7 rxr\A QPn TT^ XTO 

o 1 J / ana obv<! ib' inu 


O 1 1 

8161 


and 


bb(^ 


lU NU: 


0 1 7 1 

01 /I 


and 


or?r^ TP* XTP*' 

bbi^ ID NU. 


0 1 7< 

01 /j 


and 


CPP* TP^ XTO* 
OCjKI yd INU. 


01 OA rxnA QPO TP* XTO 

olou ana obv^ yd inu 


8184 


and 


SbQ 


lU NU: 


O 1 AO 

8iy2 


and 


bbv^ ID NU. 


0 1 oo 

oiy© 


and 


CPO TT^ xir^. 
bbl^ ID NU. 


01 oo on/1 CPO TP* XTO 

oiyy ana obu ib' nu 


A 1 

8201 


and 


SbQ 


lU NU: 


ozlz 


and 


bbl^ ID NU. 


oo 1 
ozlo 


and 


CP/^ TP* XTr^» 

bbv^ ID NU. 


0070 on/1 CPr* YT\ XTO 

ozzz ana obv<? ii^ inu 


8224 


and 


SbQ 


lU NU: 


o2Zj 


and 


bbis<? ID NU. 


oooo 
ozzo 


and 


CPO TP\ XTP*' 

bbl^ ID NU. 


00*50 on/1 CPO TT^ XTO 

ozjo ana obu ib' inu 


8242 


and 


SbQ 


ID NU: 


oz!>6 


and 


Qx^r\ TP* xir^. 
bbv^ ID NU. 


ozjy 


and 


CPO TT^ XTO* 

obV^ lU NU. 


007/1 on/1 CPO TT^ XTO 

oZ/H ana ocjKI yd inu 


8277 


and 


SEQ 


ID NU: 


8278 


and 


CP/^ TT^ XT/^. 

bbC^ ID NU: 


OOOQ 

ozoy 


and 


bbQ ID NU. 


OOQO on/1 CPr^ TT^ XT/^ 

ozyz and ^bv^ id nu 


8297 


and 


SEQ 


ID NU: 


A 1 

8301 


and 


bbi^ ID NU: 


01 1 7 

ojI / 


and 


cpr^ TT^ xir^. 
hhyl ID NU. 


0'2OO on/1 CPr* TT^ XTO 

ojzy ana obi^ id nu 


8333 


and 


SEQ 


ID NO: 


8334 


and 


SEQ ID NO: 


8335 


and 


SEQ ID NO: 


8351 and SEQ ID NO 


8355 


and 


SEQ 


ID NO: 


8374 


and 


SEQ ID NO: 


8377 


and 


SEQ ID NO: 


8379 and SEQ ID NO 


8383 


and 


SEQ 


ID NO: 


8394 


and 


SEQ ID NO: 


8406 


and 


SEQ ID NO: 


8447 and SEQ ID NO 


8452 


and 


SEQ 


ID NO: 


8455 


and 


SEQ ID NO: 


8458 


and 


SEQ ID NO: 


8465 and SEQ ID NO 


8468 


and 


SEQ 


ID NO: 


8472 


and 


SEQ ID NO: 


8479 


and 


SEQ ID NO: 


8482 and SEQ ID NO 
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8487 and SEQ ID NO: 8492 and SEQ ID NO: 8500 and SEQ ID NO: 8503 and SEQ ID NO 
8507 and SEQ ID NO: 85 11 and SEQ ID NO: 85 1 2 and SEQ ID NO: 85 1 7 and SEQ ID NO 
8518 and SEQ ID NO: 8529 and SEQ ID NO: 8530 and SEQ ID NO: 8538 and SEQ ID NO 
8542 and SEQ ID NO: 8553 and SEQ ID NO: 8554 and SEQ ID NO: 8556 and SEQ ID NO 
8560 and SEQ ID NO: 8568 and SEQ ID NO: 8569 and SEQ ID NO: 8578 and SEQ ID NO 
8579 and SEQ ID NO: 8580 and SEQ ID NO: 8583 and SEQ ID NO: 8584 and SEQ ID NO 
8585 and SEQ ID NO: 8587 and SEQ ID NO: 8590 and SEQ ID NO: 8601 and SEQ ID NO 
8607 and SEQ ID NO: 861 1 and SEQ ID NO: 8616 and SEQ ID NO: 8624 and SEQ ID NO 
8625 and SEQ ID NO: 8631 and SEQ ID NO: 8632 and SEQ ID NO: 8639 and SEQ ID NO 
8644 and SEQ ID NO: 8665. 

9. A microarray according to claim 8 where at least 75% of the nucleic acid molecules are 
different and at least about 250 nucleotide residues and complementary to a molecule having a 
sequence selected from said group. 



10. A microarray according to claim 8 where at least 95% of the nucleic acid molecules are 
different and at least about 250 nucleotide residues and complementary to a molecule having a 
sequence selected from said group. 



